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For: 
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Group Art Unit: 2676 
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4143 



RECEIVED 



Commissioner of Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Technology Center2600 



FEB 2 4 2004 



PETITION TO REVIVE ABANDONED APPLICATION PURSUANT TO F.R.C.P. §1.181 

This Petition is respectfully submitted to revive an allegedly abandoned application above 
identified. 

On January 28, 2004, the PTO issued a "Notice of Abandonment", stating that the application 
was abandoned in view of "Applicant's failure to timely file a proper reply to the Office letter mailed on 
09 January 2003." 

This Notice of Abandonment was obviously sent out in error for the following reasons: 
On January 9, 2003, the examiner, Hauh Nguyen, issued an Office Action in which certain 
claims were allowed and other claims rejected solely on the grounds that they were dependent upon 
rejected base claims, but would be allowable if rewritten in independent form. 

Applicant, well within the statutory period for response, filed an Amendment, included a 
transmittal form, a fee transmittal form, a check for $135.00, because of the addition of independent 
claims, and sent the material to the Patent Office on February 20, 2003. Copies of all the above material, 
including the United States Post Office Express Mail receipt is enclosed, as well as a postcard 
acknowledgment dated February 20, 2003 from the United States Patent and Trademark Office. 
Applicant's check number 24257 for $135.00 has also been paid to the Patent Office and a copy of both 



l 





the front and reverse side of the check is also enclosed, indicating the cashing of the check by the 
Commissioner of Patents. 

From this material, it is clear that Applicant timely responded to the Office letter of January 9, 
2003 and that the Patent Office not only received the documents, but acknowledged such receipt by both 
the postcard and the fact that the check was cashed and cleared. 

It is accordingly requested that this application be reinstated and that a further action on the 
merits of the case be sent out. 

If, for any reason, this Petition to withdraw the holding of abandonment is denied, it is requested 
that this same Petition be considered a Petition to Revive under 37 C.F.R. §1.1 37(a) or (b) and any 
charges or fees in connection with the same may be charged to Applicant's account in the United States 
Patent Office, No. 26-0265. 

As stated above, copies of all the relevant documents referred to above, including the 
Amendment which was submitted by Applicant's counsel on February 20, 2003 are enclosed. 
Dated: February 13, 2004 Respectfully submitted, 
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Application Number 
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Attorney Docket Number 
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2674 



Nguyen 
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Drawing (s) 
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Date 
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CERTIFICATE OF TRANSMISSION/MAILING 
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iddressed to: Commissioner for Patents, Washington, DC 20231 on this date: 
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2/20/03 Express Mail | 


Typed or printed 


Harris Zimmerman, Esq.* 


^Signature 




| Date | 02/20/2003 
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gathenng prepanng. and submitting the completed application form to the USPTO. Time will vary depending upon the individual £se ^mmenb on me 
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Account 
Number 
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Account 
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26-0265 



Harms Zimmerman 



The Commissioner is authorized to: (check all that apply) 
L_|Charge fee(s) indicated below £^ Credit any overpayments 
0 Charge any additional fee(s) during the pendency of this application 
(^Charge fee(s) indicated below, except for the filing fee 
to the above-identified deposit account. 
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1. BASIC FILING FEE 
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Fee 


Fee 


Fee 


Fee 
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Code ($) 
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375 


Utility filing fee 


1002 
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165 


Design filing fee 


1003 


520 


2003 


260 


Plant filing fee 
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750 
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375 


Reissue filing fee 
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160 
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Provisional filing fee 
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2205 9 
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Claims in excess of 20 

Independent claims in excess of 3 

Multiple dependent claim, if not paid 

** Reissue independent claims 
over original patent 

** Reissue claims in excess of 20 
and over original patent 
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($) 135.00 
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3. ADDITIONAL FEES 
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Fee 
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Fee 
Code 
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1251 
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2251 
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1252 
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2252 


205 
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930 


2253 
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1,450 


2254 


725 
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1,970 


2255 
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320 


2401 


160 
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160 


1403 
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2403 


140 


1451 


1,510 


1451 


1,510 


1452 


110 


2452, 


55 
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375 
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375 
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900 
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900 
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65 Surcharge - late filing fee or oath 

Surcharge - late provisional filing f 
cover sheet 

Non-English specification 
For filing a request for ex parte ree 

r Requesting publication of SIR prio 
Examiner action 

Requesting publication of SIR afte 
Examiner action 



Fee Paid 



property (times number of properties) 

Filing a submission after final rejection 
(37 CFR 1.129(a)) 

For each additional invention to be 
examined (37 CFR 1.129(b)) 

Request for Continued Examination {} 

Request for expedited examination 
of a design application 



Other fee (specify) 

'Reduced by Basic Filing Fee Paid 
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Signature 
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Registration No. 
(Attorney/Agenti 
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16,437 
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Date 



02/20/2003 



INIr^d: Infestation on this form may become public. Credit card Information should not 
'be IncludejcHSn this form. Provide credit card information and authorization on PTO-2038. 

This collection of information is required by 37 CFR 1.17 and 1.27. The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete 
including gathenng, prepanng, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on 
the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer U S Patent and 
Trademark Office, U.S. Department of Commerce, Washington, DC 20231. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS SEND TO- 
Commissioner for Patents, Washington, DC 20231 . 

If you need assistance in completing the form, call 1-800-PTO-9199 (1-800-786-9199) and select option 2. 
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Incomplete Application 
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under 37 CFR1.52 or 1.53 



□ 
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Drawing(s) 

Licensing-related Papers 
Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
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PTO 
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to Technology Center (TC) 
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Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 
Status Letter 
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Harris Zimmerman 
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Signature 




Date 



/ February 
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I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage as fast class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below, 


Typed or printed name 


Jennifer L. Lynx 


^ignature 




Date 


February 13, 2004 



This collection of information is rlquired^y 37 CFR 1 .5. The information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to 12 minutes to complete, Including 
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments on the 
amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



if you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 



